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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent tray not be obtained though the invention is not !i,ntic&ily disclosed or described c:s set 
forth in section 102 of this title, if the differences between trie subject matter 30ught to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7,9-15,17-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over British document '682 in view of West et aL 

British document '682 discloses a system for stabilizing a surface (see Fig. 1 , 
page 1 line 10) prone to soil erosion, the system comprising: a porous element (10,12) 
disposed on a surface to be stabilized; and a flowable material (see page 1 lines 30-^-v. 
(14), page 2 lines 20-35, page 2 lines 75^80) incorporated within the porous element; 
the system being made by anchoring (10A) the porous element to the surface and 
thereafter injecting the flowable material (see page 1 line 84+) into the porous element 
and thereafter allowing the flowable material to set within openings defined within the 
porous element (see page 1 lines 25-40, page 2 lines 20-35). The porous element is a 
cellular matting (see page 1 lines 20-30, page 1 lines 50-95, page 2 lines 25-30). The 
porous element comprises a netting material (see page 1 lines 20-30, page 1 lines 50- 
95, page 2 lines 25-30) comprises a netting material. The porous element comprising a 
reinforced fiber matting (10,12). The flowable material forms a solidified material within 
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said openings (see page 1 lines 30-40, (14), page 2 lines 20-35) thereby forming a 
microclimate favorable to growth of vegetation from said surface through said porous 
element (page 2 lines 75-80). British document discloses the invention substantially as 
claimed. However, British document lacks a flowable material comprising a mixture of 
fibers and a polymeric bonding material being applied using conventional seeding 
apparatus White et al. teaches flowable material comprising ejntafcr £ fibers, seeds 
and a polymeric bonding material (see abstract) being applied using conventional 
seeding apparatus (see col. 2 thru col. 5 ). It would have been considered obvious to 
one of ordinary skill in the art to modify British document '682 by substituting the 
flowable material with its corresponding applicator as taught by West et al. for the 
flowable material and its corresponding applicator disclosed by British document '682 
since this allows for planting of seeds which ultimately results in plants becoming 
established thus further preventing erosion 

With regards to claim 22, claim 22 is considered to be a product-by-process claim, and 
the examiner notes that it has been held that even though product by process claims 
are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of 
production. If the product in a product by process claim is the same as or obvious from 
a product of the prior art, the claim is unpatentable even though the prior product was 
made by a different process. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985) see 
MPEP 2113. 
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Response to Arguments 

3. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 
1986). . ..... .„ ... , 

For example, British document discloses applying a flowable material to a porous 
element (see page 1 lines 1-40, page 2 lines 10-40), allowing the flowable mixture to 
solidify (see page 1 lines 1-40, page 2 lines 10-40), forming a microclimate favorable to 
growth of vegetation from said surface through said porous element (see page 2 lines 
70-80). On the other hand, White et al. teaches flowable material comprising a mixture 
of fibers, seeds and a polymeric bonding material (see abstract) being applied using 
conventional seeding apparatus (see col. 2 thru col. 5 ). Thus when British document is 
modified in view of White et al. the claimed subject matter is then met. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil Singh whose telephone number is (571) 272-7051. 
The examiner can normally be reached on Monday through Friday 10:30 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Suzanne Barrett can be reached on (571) 272-7053. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
vol! have questions on access to the Private PAIR system,, ceritact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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